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Ky. L. Rep., 615; McKeen v. Haseltine, 46 Minn., 426; Hill v. Newman, 
38 Pa. St., 151 ; Contra, Webster v. Real Estate Improvement Co., 140 
Mass., 526. 

Municipal Corporations — Franchises — Power of Revocation. — City 
of New York v. Montague, 124 N. Y. Supp., 959 — Held, that the franchise 
to operate a street railroad springs from the state, and not from the city 
where its lines lie, though it is essential that the consent of the municipal 
authorities should be secured, and hence the right to revoke the franchise 
rests in the state, and the municipality cannot move to compel a removal 
of such a company's tracks on the ground that they constitute a nuisance, 
not from operation in a manner not authorized by the grant, but for mere 
nonuser. 

It is the general rule that the power to grant franchises is fixed in 
the sovereign state. People's Railroad v. Memphis Railroad, 10 Wall. 
(U. S.), 38; The Denver & Swansea Railway Co. v. The Denver City 
Railway Co., 2 Colo., 673. But where the charter of the municipality de- 
rived from the state sanctions such an act, a city may grant a charter in 
the capacity of agent for the state. Port of Mobile v. Louisville & Nash- 
ville R. R. Co., 84 Ala., 115. And it is well settled that a franchise having 
been granted by a state, the permission of the city granted to the corpora- 
tion to exercise its charter rights is not a franchise, but a mere license. 
Chicago City Railway Co. v. The People, 73 111., 541. Moreover, in sev- 
eral states constitutional amendments have been passed prohibiting a grant 
of a franchise to a street railway without the consent of the municipal 
authorities. Chicago City Railway Co. v. Story, 73 111., 541. But a fran- 
chise once granted and accepted is in the nature of a contract, irrevocable 
by the state. Dartmouth College v. Woodward, 4 Wheat. (U. S.), 518. 
The same thing is true in case of a municipality, and consent once given 
to a franchise cannot, in absence of statute to the contrary, be withdrawn. 
Africa v. City of Knoxville, 70 Fed., 729. But where the public health or 
public morals are involved, the franchise is revocable by the state. 
Butchers' Union Co. v. Crescent City Co., in U. S., 746. 

Municipal Corporations — Police Power — Ordinances. — City of Buf- 
falo v. Geo. P. Ray Mfg. Co., 124 N. Y. Supp., 913.— Held, that the right 
to adopt ordinances in the exercise of a city's police power is limited only 
by the Constitution and statutes, and the reasonableness of the ordinance, 
without reference to whether it deals with a condition constituting a com- 
mon law nuisance or not. 

A municipality has such powers as the legislature thinks it wise to 
grant for the public good, either by special charter or general laws. 
People v. Hill, 7 Cal., 97. But it can exercise no power which is repug- 
nant to the common or statute law of the state. Haywood v. Savannah, 
12 Ga., 404. And in the exercise of police power, it must be fairly in- 
cluded in the grant. Judy v. Lashley, 50 W. Va., 628. A chartered munici- 
pal corporation may, by ordinance, duly enacted, not manifestly unrea- 
sonable or oppressive, nor unwarrantably discriminatory, prohibit things 



